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ROAD TRAFFIC (VEHICLES) BILL 2007 
Committee 

The Deputy Chairman of Committees (Hon Sheila Mills) in the chair; Hon Adele Farina (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short title — 
Hon SIMON O’BRIEN: There is a supplementary notice paper for the Road Traffic (Vehicles) Bill 2007 that 
contains an amendment to clause 30 in my name and several amendments in the name of the government. I did 
not allude to this during the second reading debate, but only one interesting thing arose in reviewing the debate 
in another place—not that I would ever do that, of course, in this place. However, hypothetically, if members 
were to contemplate that, they would get to clause 15 of this bill, which talks about the registration label—
colloquially known as the rego sticker—obtained when a vehicle is licensed. There are a number of 
considerations about this particular clause that will be dealt with in due course. I notice the amendment in the 
name of the parliamentary secretary, so we will find out what that is all about and I will raise the matter of 
interest then. The main part of our consideration will probably relate to clause 30, as I indicated in the course of 
our second reading debate.  

I anticipate that the opposition will support this bill at the third reading, as it is part of an overall package to 
restructure the legislation which it supports.  

Clause put and passed. 

Clauses 2 to 14 put and passed. 

Clause 15: Registration labels — 

Hon ADELE FARINA: I move — 

Page 24, lines 2 to 4 — To delete the lines and insert instead —  

(1) Regulations may provide for —  

(a) the issue of a registration label on the grant or renewal of a vehicle licence 
for vehicles of prescribed classes as evidence of the currency of the vehicle 
licence; and 

(b) the information about a vehicle to be contained in or on a registration label 
for the vehicle; and 

(c) matters relating to the affixing to vehicles, and display, of registration labels. 

Page 24, lines 7 to 20 — To delete the lines. 

These amendments relate to the issue that Hon Simon O’Brien has mentioned about the requirement for a licence 
registration to be displayed. The amendment deletes the current provision under clause 15 and inserts a new head 
of power for regulations to be made to prescribe the class of vehicles to which registration labels must apply. 
The current policy position is to remove the requirement for all light vehicles—that is, vehicles under 4.5 tonnes, 
including trailers, caravans and motorcycles—to display registration labels. However, before that can occur, the 
matter needs to be put to another licensing jurisdiction as part of the national policy. Also, heavy vehicles of 4.5 
tonnes or more will continue to be required to display the registration labels in line with the agreed national 
policy that has been adopted by all jurisdictions. This amendment picks up the issue which was raised in another 
place and which Hon Simon O’Brien alluded to, and addresses that issue in a way that can be managed in line 
with the national policy.  

Hon SIMON O’BRIEN: A matter was raised by someone some time ago, and I found it thought provoking. The 
question is this: why do we have rego stickers for car windscreens? What is the point? It is an honest question. 

Hon ADELE FARINA: It is an honest question. It is used as a visual enforcement tool by the police to ascertain 
whether a vehicle has been registered. 

Hon SIMON O’BRIEN: I have heard that said before; I have also heard said before, in contradiction, that the 
police do not use them. Maybe the stickers might give some information to coppers who stop a car that has a 
1987 rego sticker on the windscreen; they might be led to ask the driver whether his vehicle is registered. I am 
also given to understand that the police do not, in fact, take much notice of registration stickers unless they are 
out of date or unless, as happened to me—I will get this off my chest—one pulls up at a booze bus site in 
Victoria Park, in one’s own electorate, one records a blood alcohol level of zero—or pretty damn close to it; 
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sufficiently close for there to be no concern—but because the young police officer feels that he cannot just say, 
“Thank you very much for driving responsibly” he has to find something wrong. He said, “Do you know you’re 
not allowed to have two rego stickers stuck on your windscreen?” I had put the new one on, but I must not have 
had time to scrape the other one off. It was not obstructing vision. He said, “It’s a $200 fine.” This must have 
been the old days; it is probably a $1 000 fine and 10.3 demerit points now for such a serious offence, and they 
would probably crush one’s car! This is why I am interested. What is the point of having registration stickers? 
When the police run checks to see whether someone is driving an unregistered vehicle, they check the 
registration plate. They interrogate a computer, which tells them not only whether the car is properly licensed, 
but also things about the owner and other information, such as whether the vehicle is sought after for some 
reason, or whether there are any outstanding arrest warrants in the name of the registered owner. It might also 
provide other useful information, such as whether the driver is a habitual grumpy old man who does not like 
being asked about having two rego stickers on his windscreen! Whatever it might be, that is where the police 
obtain such information. There is no conclusive evidence to be obtained from a registration sticker, yet people in 
Western Australia have to have them. Every six to 12 months, more than a million Western Australians have to 
remove the old sticker and put a new sticker on. This is after they have paid for it, and someone has produced it 
after some bureaucracy has received applications for it. They have been printed, and registers have been kept 
with a record of the numbers. They are distributed to post offices and postal agencies all over the state. Why? I 
have not heard a good reason for having them, and it appears that the government does not have one. If the 
government wishes to persist with this pointless clause, I suppose it can, but having been confronted with the 
fact that these stickers are of no blooming use at all — 

Hon Paul Llewellyn: Some people collect them! 

Hon SIMON O’BRIEN: Let us then stop dishing them out so as to improve their rarity value! I think they are a 
waste of time, and that the government just wants to continue wasting everyone’s time and money.  
Hon ADELE FARINA: I said that registration stickers were a visual aid. I did not say that they were the only 
aid. When the Road Traffic Act came into being in 1974, the computer technology that provides computers in 
police cars was not in existence, hence the reason for the registration sticker. We acknowledge that time has 
moved on and that we now have great modern technology. For that reason, the government is moving the 
amendment in recognition that registration stickers can be removed from vehicles under 4.5 tonnes, but is 
keeping them for vehicles over 4.5 tonnes because it is in keeping with the national policy.  
Amendments put and passed. 
Clause, as amended, put and passed. 
Clauses 16 to 29 put and passed. 
Clause 30: Mass, dimension and loading requirements to be complied with — 
Hon SIMON O’BRIEN: There are two amendments standing in my name, which I will formally move and 
address in just a moment. This clause received a fair bit of attention in the course of the Standing Committee on 
Uniform Legislation and Statutes Review’s inquiries and, indeed, is the subject of two recommendations by the 
standing committee. I have already reported to the house during the second reading debate that we had some 
very good advice presented to us by written submission and verbally. It seems to us that the thrust of the advice 
is given shape, substance and expression by the amendments standing in my name. Just about everyone seems to 
agree with them except for the government.  

We must first look at what clause 30 is all about, and there is an explanation of that in the committee’s report. 
The clause is about mass, dimension and loading offences and requirements. As I said in the second reading 
debate, it sets out a regime for breaches defined as minor breaches, substantial breaches and severe breaches in 
the case of mass requirements. Later on in the bill similar clauses relate to dimension and load restraint. 
However, mass is the primary concern in the bill. Not surprisingly, the bill contains an escalating schedule of 
penalties commensurate with the nature of the offence. Lesser penalties apply for a minor risk breach, higher 
penalties apply for a substantial risk breach, and even higher penalties apply for a severe risk breach. Having 
said that, some of the penalties even for minor breaches are quite substantial in dollar terms. I guess it is relative; 
it depends upon what we think is a lot when it comes to dollar penalties. The opposition does not disagree in 
principle with that hierarchy of penalties. However, we have highlighted in the committee report a number of 
concerns. At paragraph 8.6 of the report the committee notes — 

A heavy vehicle breaching a mass requirement by a minor risk breach is subject to a fine of up to 
$1,000.  

Frankly, for a lot of truckies, $1 000 is a lot of money. That is a pretty large fine for a minor breach. I believe it 
is in effect an on-the-spot fine.  
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Hon Adele Farina: It is up to $1 000. 

Hon SIMON O’BRIEN: Would that be a court penalty or an on-the-spot penalty? 

Hon Adele Farina: It is a court penalty. The on-the-spot penalty is four penalty units, or $200. 

Hon SIMON O’BRIEN: I thank the parliamentary secretary for that. An on-the-spot penalty of $200 is 
probably a more realistic penalty to focus on. Nonetheless, it is still a hit in the hip pocket. Higher penalty can be 
prescribed for substantial and severe risk breaches.  

The opposition does not have a problem with these categories, and nor does it object to the size of the penalties. 
This clause contains a number of tables that provide a variety of information. I will not try to tackle that detail at 
this stage, because that is not a problem from our point of view.  

A significant amount of concern has been expressed to the committee, and has been expressed to a number of us 
as individual members, from organisations and individuals involved in the transport of bulk loads, in particular 
grain. Hon Paul Llewellyn in his remarks queried why grain should be given a special exemption or be treated as 
a special case. I could go further and ask: what is the difference between a tonne of grain and a tonne of iron 
ore—or, for that matter, a tonne of feathers? 

Hon Bruce Donaldson: It is the load factor. 

Hon SIMON O’BRIEN: The committee thought it would be useful to append to the report the tripartite 
submission from the Pastoralists and Graziers Association of Western Australia, the Western Australian Farmers 
Federation and CBH Group. An interesting tale can be told about how CBH Group has gone about trying to 
anticipate this compliance and enforcement legislation package that we are now dealing with. It introduced, at its 
own initiative—it must have taken some doing to get other participants involved; namely the farmers—a 
program called the harvest mass management scheme. 

Madam Deputy Chair, I notice the time is approaching 6.00 pm, and the chamber has resolved to sit beyond 6.00 
pm. Normally, if we were sitting in an evening, we would rise for dinner. I do not know whether it is your 
intention to leave the chair, but the opposition is quite happy to press on with this matter, if so much of standing 
orders has been suspended to allow the chamber to sit beyond 6.00 pm. I do not know whether you want to 
address the chamber at this point. 
The DEPUTY CHAIRMAN (Hon Sheila Mills): My advice is that this is a good opportunity for me to leave 
the chair and resume at 7.30 pm. 

Point of Order 
Hon BRUCE DONALDSON: I understand the Leader of the House and the Leader of the Opposition are 
conferring on whether the dinner break should be one hour or one and a half hours. They obviously have not 
completed their negotiations. Maybe you should allow the Leader of the House to give some guidance. 

Hon KIM CHANCE: We have agreed that one hour will be sufficient, if members are comfortable with that. 
Hon Simon O’Brien: I say we should get on with it. 

Hon KIM CHANCE: That was option B—that the Deputy Leader of the Opposition remain here and get on 
with it while we have dinner. 
Hon Adele Farina: I am happy to press on. 

The DEPUTY CHAIRMAN: I will leave the chair until the ringing of the bells, at 7.00pm. 

Sitting suspended from 6.00 pm to 7.00 pm 

Hon SIMON O’BRIEN: I move — 

Page 33, line 27 — To insert before “The penalty” —  

Subject to subsection (6), 

Page 35, after line 11 — To insert —  

(6) Heavy vehicles transporting grain from farms to receival points during the months of 
October, November, December and January, with a mass exceeding the maximum 
permitted mass by not more than 10% are not subject to subsection (3). 

These amendments would mean a couple of things. They would mean that the bill would conform to a 
recommendation of the Standing Committee on Uniform Legislation and Statutes Review, and the chamber 
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respects the work done by that standing committee. I address these remarks to not only the government but also 
the crossbenchers, who are taking an active interest in this legislation. The effect would be that a person 
connected with a heavy vehicle transporting grain in the circumstances described that was over mass according 
to those parameters would still be committing an offence. However, in accordance with the amendment, a person 
connected with such a vehicle would not be subject to the monetary penalty prescribed in the table contained in 
this clause. That is an important distinction, because other matters may impact on overloading, which I will 
come to in a moment. This provision would be very similar to one that used to exist for motor car drivers 
exceeding the speed limit by one to nine kilometres an hour. It was still an offence, but the penalty prescribed by 
law was zero fine and zero demerit points. That provision has subsequently been changed, but it is still a 
precedent. We all understand that. It is a form of tolerance—the word that, in my second reading contribution I 
said I wanted to use quite sparingly because it can be taken in a number of ways. The effect of this would be to 
acknowledge the concerns raised by the several industry groups—the very representative groups—with the 
standing committee, and it would be done in a way that I believe would protect the wider interests of the people 
of Western Australia, because there is a second recommendation of the standing committee—one that I have not 
even tried to give expression to by way of an amendment, and nor should I. It is up to the government to do that. 

Hon Adele Farina: We have. 

Hon SIMON O’BRIEN: That recommendation is that the Road Traffic (Vehicles) Bill be amended to make 
provision for mass management schemes or mass management concessions that are grain industry specific for 
harvest deliveries. On its own, we cannot have the amendment standing in my name, in our view, because all that 
would do is say that people have 10 per cent to play with; they have that tolerance. Therefore, if they have a 
trailer that can have a gross vehicle mass of 40 tonnes, they know that they will get away with up to 44 tonnes, 
so that becomes the new limit. Then, of course, if they go a bit over 44 tonnes, are they in strife? Therefore, on 
its own, my amendment does not do the job. It needs to be done together with a harvest mass management 
scheme of a sort similar to that which has been trialled by the CBH group, in cooperation with growers, over the 
past season or so. When we do that, we find that the two dovetail. First, there is a measure of protection to 
recognise all the variables about wet grain and a lack of weighing machinery in the middle of a paddock when a 
truck is being loaded, and all the rest of it. We must recognise that. That is very important. Secondly, it also 
addresses the question of overloading and all the consequences that go with that—the safety hazards to all 
concerned, including the driver, the wear and tear on the roads and so on. 
That, quite simply is the basis of the amendment, and it is an important amendment. We are backed by some 
industry leaders—some peak bodies—including some quite disparate ones. The Western Australian Farmers 
Federation and the CBH Group might not necessarily see eye to eye on many things, and I think they took a bit 
of trouble to try to work their way through the trial of the harvest mass management scheme that was trialled in 
the absence of this legislation but in anticipation of it to show that the industry could regulate this activity. In 
very brief general terms, CBH developed a scheme whereby if a person arrived at one of the receival points with 
a load that was over mass, that portion of the load that was over the limit—no tolerances; just over the limit—
was forfeited, and for a couple of good reasons. First, the truckie is not meant to have that level of excess load. 
Secondly, under the compliance and enforcement legislation—which is what we are dealing with right now and 
which will have effect for the next harvest—under the chain of responsibility CBH may not receive an illegal 
load. Therefore, in anticipation of this, it trialled the scheme. When the excess portion of a load was forfeited—
the farmer also had the opportunity of turning around, going away and getting rid of part of his load, but farmers 
tend not to do that if they have to drive a hundred miles to go back to the farm—the forfeited crop did not just 
disappear. CBH did not get it, because wheat is a valuable commodity. The value of that forfeited portion was 
applied to community benefit, so there was a bit of a win all around. The farmer managed to lodge his load at the 
receival point, CBH was not a party to an illegality, the community got a benefit, and it worked to the benefit of 
the heavy vehicles and their impacts on the road system by reducing wear and tear. It was found that the system 
by and large did work, and there is a lot of detail about that in the committee report. Conversely, we received 
evidence that a lot of drivers operating under the strict model employed in New South Wales are in fact under-
loading. The net effect of that is that there are more heavy vehicles on the roads doing the same job, producing 
additional emissions, doing other environmental damage, causing more wear and tear on the roads and so on. I 
think we are all now aware of the issues. I seek the support of members on both sides of the house for the 
amendments.  
Hon WENDY DUNCAN: I support the amendments. I think Hon Simon O’Brien has covered the issues very 
well. I also add weight to the fact that the joint submission produced by the Pastoralists and Graziers 
Association, Western Australian Farmers Federation and the CBH Group is unique in that those organisations 
believe that this issue is so important that they have worked together to produce a recommendation. That means 
that the government should seriously take on board that recommendation. Variations in loads are sometimes well 
and truly beyond the control of those who transport them due to weather conditions, soil and grain types and so 
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on. I understand the need to move through these bills quickly, but I wanted to indicate the Nationals’ support for 
these amendments. 
Hon PAUL LLEWELLYN: The Greens have formed the view that having a limit that cannot be enforced is 
effectively the same as having no limit at all. I have listened with interest to the comments about the harvest 
mass management scheme arrangements put in place by the Western Australian grain industry. I am interested to 
hear the parliamentary secretary’s views on this scheme. However, is it possible for this harvest mass 
management scheme to operate concurrently with the legislation? If it has worked in the past, why can it not 
work under the new legislation; in other words, if the voluntary code works, why would we not keep the laws as 
they are and continue with the voluntary code? 
Hon ADELE FARINA: The government notes the amendments of Hon Simon O’Brien and indicates that it 
does not support the amendments, and I will go through the reasons for that in a moment. However, I also draw 
to the attention of members that the government has proposed an amendment to clause 38, which we believe 
addresses recommendation 2 in the committee report and provides for a harvest mass management system to be 
considered and agreed by the Commissioner of Main Roads. We believe that that is a more appropriate way of 
dealing with this issue. 
The amendments moved by Hon Simon O’Brien are inconsistent with the agreed national policy position on 
uniform transport laws. If these amendments are successful, Western Australia will be inconsistent with the other 
jurisdictions in the transport of grain. Hon Simon O’Brien’s amendments relate only to grain and not to other 
areas identified through the submissions that the committee received.  

The proposed legislation does not in any way alter Western Australia’s current prescribed mass limits. An 
overloaded vehicle that is on the road today will still be considered to be overloaded under the new legislation. 
The only change is that now only the driver, or the vehicle owner, is liable to prosecution for the overload. Under 
the proposed legislation other parties in the transport chain will also become liable to prosecution for the 
overload. It is important to understand that although the CBH Group put in place a harvest mass management 
scheme with a 10 per cent tolerance, if an overloaded vehicle that was within the 10 per cent tolerance accepted 
by CBH was picked up, it would still be contrary to the current mass limits. It would be in breach of the 
legislation and the appropriate penalty would be applied. Even though CBH was applying a 10 per cent 
tolerance, that was not being followed by the government. The government was adhering to the mass limits as 
prescribed. An overloaded vehicle could still be picked up and be in breach and the appropriate penalty applied. 
Members should be clear about that. Just because a vehicle was not being turned away at CBH’s gates because 
of its 10 per cent tolerance policy did not mean that the vehicle, if it was over the mass limit, was not in breach 
and could not be open to prosecution and a subsequent fine.  

The compliance and enforcement legislation has already been implemented in four other jurisdictions: New 
South Wales, Victoria, South Australia and Queensland. A similar amendment to Hon Simon O’Brien’s was 
neither considered nor adopted by those states. Advice received from the remaining jurisdictions that are in the 
process of implementing the compliance and enforcement legislation is that they would not support such an 
amendment. The advice received from the Roads and Traffic Authority of New South Wales on this issue 
indicates that the compliance and enforcement legislation has been in place since September 2005 and since then 
three grain harvests have occurred. Enforcement activities have shown a significant decrease in the rate of 
overloaded vehicles detected carting grain from farms to grain receival points. Overloading in the substantial and 
severe category offences is now rarely detected. The RTA also advised that since the implementation of the 
legislation farmers have shown that they can load grain accurately, as only about 12 per cent of all vehicles 
detected are found to be overloaded and the offences are in the minor category; that is, less than five per cent are 
overloads and all other vehicles are compliant.  

VicRoads advised that, anecdotally, in Victoria there has been a significant decline in the number of overloading 
offences detected relating to grain haulage since the implementation of the compliance and enforcement 
legislation. Reports from its compliance team indicate that, generally, the compliance rates have increased post 
the compliance and enforcement legislation. A factor to consider is that there have been below-average grain 
seasons in Victoria in the past three years. However, compliance levels relating to grain cartage increased 
significantly, even in areas of high grain yield.  

The proposal to allow all vehicles to be exempted from prosecution when delivering grain would effectively 
mean that small rigid trucks, which are limited by engineering design, would be allowed to carry additional 
mass. The design and manufacture of such vehicles does not allow for such mass to be carried safely. The 
chamber needs to consider that.  

The proposal to allow road train configurations to operate at 10 per cent above the allowed mass limits on any 
road without conditions would pose significant risk to load and bridge infrastructure around the state. This must 
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be contrasted against the assessment of bridge and pavement capacities undertaken by Main Roads Western 
Australia and the resultant restrictions on alterations imposed before any additional mass concessions are granted 
for such vehicles under existing concessional loading schemes. It is for that reason that the government has 
proposed an amendment to clause 38 and that it will not support the amendment moved by Hon Simon O’Brien. 
I also refer members to page 27 of the committee’s report, which extracts information from the submissions 
received from the Pastoralists and Graziers Association, the Western Australian Farmers Federation and the 
CBH Group. These figures are interesting because they support the government’s view that farmers can deal 
with the weight issue. According to the stats in their submissions, in 2005-06, 15 per cent of deliveries would 
have been above the harvest mass management scheme flexibility limits if the harvest mass management scheme 
had been operating. The figure of 15 per cent was reduced to one per cent upon the introduction of the harvest 
mass management scheme limit. That reduction of 14 per cent indicates that they are able to deal with the issues 
of identifying and assessing the weight from excess. In 2005-06, 71 per cent of all deliveries were above the 
vehicle regulation limit following the introduction of the harvest mass management scheme. The 2006-07 stats 
further indicate that 81 per cent of all loads were below the vehicle registration limit or less than five per cent 
above. This demonstrates that farmers were aiming for standard axle mass and not the maximum flexibility 
threshold. Farmers and transporters were benefiting from the flexibility and did not abuse it because they were 
only one per cent above the scheme. CBH’s stats reveal that in 2005-6, 71 per cent of all deliveries it accepted 
were over the prescribed mass limits. This confirms the current problem with overloaded vehicles transporting 
grain and the need for a new chain of responsibility laws. CBH’s stats for 2006-07 reveal that 81 per cent of 
deliveries accepted by CBH were below the prescribed mass limits or less than five per cent over other 
prescribed mass limits. These stats show a dramatic reduction in the rate of overloading transporting grain 
subsequent to the harvest mass management scheme being implemented. The ability for transporters of grain to 
modify their loading practices to comply with the legal mass limits and the information provided by CBH is 
consistent with the advice that has been provided by New South Wales and Victoria, which I have just outlined. 
It is clear that dramatic reductions in the rate of overloading offences follow the introduction of the scheme. I 
implore the chamber to consider the stats that have been provided by CBH. They clearly show that there is a 
capacity for farmers to deal with a no-tolerance scheme and to assess the weight of the vehicles and what they 
are transporting. My adviser has just pointed out that there is no tolerance under the current legislation. We are 
proposing to transfer that provision to the legislation. There is no tolerance currently and there will be no 
tolerance under the new scheme—nothing has changed. Although CBH accepts a tolerance of 10 per cent at the 
door, that 10 per cent tolerance is not reflective of what is happening on a road if a vehicle is picked up. There is 
a zero-tolerance policy. The stats provided by the CBH Group clearly indicate that farmers can deal with the 
assessment of the weight and meet those vehicle requirements.  

Hon SIMON O’BRIEN: I think we can wrap this up pretty quickly. I do not think there seems to be any 
disagreement that a harvest mass management scheme, such as the one trialled by the CBH Group, is very 
effective in achieving the goals. Right; that is sorted. The government’s anticipated amendment will be 
supported by us because it adds to that. Finish. In relation to the information we have just received from the 
parliamentary secretary, and I thank her for it, Main Roads currently stops and weighs very, very few vehicles. 
However, under the proposed legislation and, indeed, already with grain receival points, every single load is 
weighed and that makes for a big difference. There is no suggestion and no implication in the amendments 
proposed by the opposition that any vehicle should ever exceed its manufacturer-approved weight, so, again, we 
agree on that. Finally, the government will be greatly comforted to know that this does not take us out of sync 
with the intergovernmental agreement, as the honourable Minister for Planning and Infrastructure herself said in 
correspondence to the Standing Committee on Uniform Legislation and Statutes Review. The committee’s 
thirty-first report states — 

Section 12 of the inter-governmental agreement provides that the parties will use their best endeavours 
to implement and maintain agreed reforms in a uniform or nationally consistent manner: 

However the Parties — 

Namely, all the states — 

acknowledge that, in exceptional circumstances, a Proposed or Agreed Reform, or aspects of a 
Proposed or Agreed Reform, may not be able to be implemented by a Party, for example due to 
policy or practical constraints. 

The practical constraints are that all of Western Australia’s grain, by and large, is exported. That does not happen 
in all the other states. More than 90 per cent of our grain must go to ports and not to some other local point, as 
occurs in a smaller state. Western Australia has a very special agricultural industry that is serviced by a transport 
industry, which needs practical regulation. Until now, the government was not going to show its support for a 
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harvest mass management scheme, though now it seems to be shifting. The government’s position is shifting 
because of the opposition’s amendments. As I said earlier in moving the amendments, and I freely admit it, our 
amendments to prescribe no monetary penalty in the table for some excess weight work properly only in the 
context of a bigger harvest mass management system; namely, a system that acknowledges, “Okay, you may be 
overloaded here. There is no on-the-spot fine of $200 or $500 or whatever, but under the mass management 
scheme, you may be subject to one or two strikes, which can add up and stop you from having any tolerance in 
future.” Therefore, it would still have some built-in incentive. As the honourable parliamentary secretary just 
pointed out, it works and people manage to come down to the tolerance levels. I think this system is a reasonable 
compromise that meets everyone’s needs. I will leave the case at that point so we can put these amendments to a 
vote if the house is willing. 

Amendments put and a division taken with the following result — 

Ayes (12) 

Hon Shelley Archer Hon Brian Ellis Hon Nigel Hallett Hon Simon O’Brien 
Hon George Cash Hon Donna Faragher Hon Barry House Hon Barbara Scott 
Hon Wendy Duncan Hon Anthony Fels Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
 

Noes (12) 

Hon Vincent Catania Hon Sue Ellery Hon Paul Llewellyn Hon Sally Talbot 
Hon Kim Chance Hon Adele Farina Hon Batong Pham Hon Giz Watson 
Hon Kate Doust Hon Jon Ford Hon Ljiljanna Ravlich Hon Matt Benson-Lidholm (Teller) 
 

Pairs 

 Hon Norman Moore Hon Ed Dermer 
 Hon Peter Collier Hon Graham Giffard 
 Hon Helen Morton Hon Ken Travers 
 Hon Ray Halligan Hon Sheila Mills 

Amendments thus negatived. 
Clause put and passed. 
Clauses 31 to 37 put and passed. 
Clause 38: Regulations about modifying mass or dimension requirements — 
Hon ADELE FARINA: I move — 

Page 41, after line 9 — To insert —  
(d) the matters to be taken into account by the Commissioner of Main Roads when 

deciding an application to modify a mass requirement in relation to the transportation 
of grain to a bulk handler, including any matters that a bulk handler requires a 
transporter of grain to comply with as part of the bulk handler’s business practices; 
and 

The government has moved this amendment in recognition of recommendation 1 of the Standing Committee on 
Uniform Legislation and Statutes Review’s report, in which the committee recommends that the Road Traffic 
(Vehicles) Bill 2007 be amended to make provision for mass management schemes or mass management 
concessions that are grain industry specific for harvest deliveries. The government recognises the work of the 
committee, the committee’s recommendation and also the results that have been achieved through the CBH 
Group’s harvest mass management scheme. Although the proposed legislation already gives the Commissioner 
of Main Roads a general power to grant higher mass limits, the proposed amendment will strengthen that process 
by requiring the commissioner to consider specific issues relating to the transport of grain. It will in effect place 
a legal requirement on the Commissioner of Main Roads to consider certain prescribed factors when determining 
an application for higher mass limits specific to the transport of grain. The proposed amendment will allow for 
the development of a scheme that, in cooperation with a bulk handler, will enable vehicles to carry loads in 
excess of the standard vehicle load limits—to a limited amount and subject to the vehicles being suitably rated. 
This will achieve a balance between the issues faced by industry in dealing with grain density variability, while 
not compromising road safety or road infrastructure. As I have already indicated, clause 38 is consistent with 
recommendation 1 of the standing committee.  

Hon SIMON O’BRIEN: The opposition has already indicated its support for this amendment both in spirit and 
in letter. I have just one question. Clause 38 provides that regulations may provide for, inter alia, a harvest mass 
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management scheme. My question is: will the government follow through in the spirit of this issue and create 
regulations that will provide for all these matters in time for this year’s harvest? 

Hon ADELE FARINA: Yes; it is the government’s intention to hold to the spirit of the proposed amendment. 
However, I clarify that comment by saying that it will be for the Commissioner for Main Roads to make that 
assessment. This amendment will prescribe in regulation those matters that the commissioner needs to consider 
in making that assessment. If the applicant is aggrieved by the commissioner’s decision, clause 38 will provide 
an avenue of appeal that, as I understand, currently does not exist. There is that additional benefit to be gained 
from the words proposed to be inserted. 

Hon PAUL LLEWELLYN: I put on the record that the Greens (WA), although having some difficulty with this 
amendment, gave consideration to what should be put in the bill versus what should be resolved by regulation 
versus what should be resolved by industry self-regulation. From the evidence that we have heard, industry has 
implemented a successful harvest mass management scheme. Although we had not worked out the architecture, 
it was our view that the mass management arrangement should have formed part of the regulations. 
Consequently, the Greens are pleased that the government has put forward this matter. I would like some 
assurance that the government will work closely with, for example, the grain industry to establish the regulation 
terms so that the harvest mass management scheme and the regulation smoothly work back-to-back to achieve 
what we all want this amendment to achieve. The first thing we want to achieve is some genuine compliance 
with safety standards and laws, and the second is some reasonable level of tolerance and of checks and balances 
in the way in which mass loads are managed on our roads.  

I note with interest that this amendment deals only with the grain industry, even though the Pastoralists and 
Graziers Association said that it should also apply to its members. If we really want to deal with the issue of 
overloading and the possibility of having minor differences because of certain characteristics of loads, we have 
not really picked that up either in Hon Simon O’Brien’s amendment or in this amendment, which gives a head of 
power under the regulations to set up a grain scheme. Quite frankly, this was always going to be a fairly half-
baked process. We wanted a safe, reliable and verifiable system to be put in place under which the industry and 
regulators could work harmoniously. The Greens (WA) will support this amendment, noting that it does not 
actually achieve everything that anyone wanted.  

Hon ADELE FARINA: I will just clarify a few things. Firstly, the amendment was drafted based on 
recommendation 1 of the standing committee’s report. It is for that reason that it relates specifically to grain. 
Hon Simon O’Brien might want to comment about why the committee produced a recommendation relating 
specifically to grain. I also remind members of what I said earlier; that is, the Commissioner of Main Roads 
already has the general power to grant higher mass limits. The only thing this amendment will do in the grain 
industry is strengthen that process by stipulating in the regulations the matters to which the commissioner must 
give consideration in making that assessment. That is the only difference. For any other industry, the 
commissioner already has a general power to grant higher mass limits. The concerns of Hon Paul Llewellyn are 
really addressed within current legislation. I hope that explanation satisfies him.  

The member also spoke about the minister and Main Roads consulting with industry on any development, 
assessment or design of a mass management scheme. The minister already consults widely with industry, as does 
Main Roads. We would clearly not be able to put something like this together without a consultation process.  

Hon Paul Llewellyn: In the construction of the regulations.  

Hon ADELE FARINA: Yes, and in the construction of the regulations. I am confident that that will be the case.  

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 39 to 144 put and passed. 

Clause 145: Register of vehicle licences, registration labels — 
Hon ADELE FARINA: I move — 

Page 115, lines 22 to 25 — To delete the lines. 

This amendment simply amends the current transitional provisions from the Road Traffic Act 1974 to this bill in 
light of the amendment that the chamber considered and passed when dealing with clause 15. 

Amendment put and passed.  

Clause, as amended, put and passed.  

Clauses 146 to 149 put and passed.  
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Title put and passed. 
 


